
' SLAVERY IN THE TERRITORIES.

|n the house of representatives.
May 16 and 17.

The House being in Committee of the Whole on the state
|f the Union, and having under consideration the bill making
ippropriaiione for the payment of navy jenaions for the year
nrling June 30, 1849.
Mr. BAYLY rose and addressed the House in an elaborate

1ml appaiently well prepared xpeech, on ihe subject of slavery|n the Territories, 6lc , to which justice could not be dor e in
condensed report, such as our column* would at present

dinit.
Mr. DICKINSON said that he proposed to express hia views

in tha question brought into this debate by the gentleman from
Virginia, (Mr. Baili).view* which he should have expressed
m the Oregon Territorial bill ou a future occasion, and hence
te was only anticipating their expression in point of time by
Hit a few weeks.
In providing a Government for the Oregon Territory we

ihouid adopt such a one as we are satis6ed is constitutional,
rod such as will be applicable to all future acquired Terri-
lories.
That we shall have Territories hereafter to provide govern¬

ments for is beyond all manner of doubt, and the question how
Far Congress has the constitutional right, and how far it would
>a just and proper to exercise this power of legislation over

Territories, may as well be settled and disposed of at this time
u at any other.
Had the principles of our Territorial Governments been set¬

tled tatisfaction of the public, and had there been no

conflict of opinion as to the propriety and constitutionality of
certain provisions proposed to be introduced, and which are

deemed by a respectable |>ortion of the community to be of
paramount importance to the future welfare of these Territo¬
ries, I would have voted upon thia question in silence, and
would not have troubled the committee with any remarks upon
the snbjeet. But I am aware that a difference of opinion does
exist in the different sections of the Union in regard to the dis-
poaition of slavery in the Territories, and I feel disposed to ex¬
amine thia matter candidly, and be governed in my future ac¬
tion by what 1 find, after a fnfl examination, to be my duty as

a Representative of the American people.
In proposing to organize a Government for the Territory of

Olegori and over future acquired Territories, subjects of dis¬
pute have arisen whick will tend to disturb the happiness and
peace of portion* of Confederacy ¦ I refer to the power
claimed to prevent, by legislation of Congress, citizens of the
United States fro»J removing into snch Territories with their
alave property and there holding and enjoying the same.

If a majority of Congreta have a constitutional right to limit
the use ot these Territories so as to exclude the employment
of slave labor, and this right should be exercised, some por¬
tions of the Confederacy will complain of being deprived of an
equal participation in Territories acquired by the common
treasure and blood of all.

Should the constitutional right Ire admitted, then it must be
a matter of expediency to determine whether the exclusion of
alavery from these Territories ia oi such paramount importance'to their future welfare as to override all personal and partial
considerations.

I am satisfied that blavery is an etil to any country where-
over it exists, and I am unwilling that it should be extended,
where it can be reasonably avoided. I am therefore willing to
limit its further extension, where it can be done constitutionally
and with a proper it gard to the rights of other portions of the
Union-

It is not so much the happiness of the slave as the future
welfare of the Territories that govern* my feelings in this
matter. My own opinion is, that a largo majority of our
'.lave population are happier and better off as they are than
immediate emancipation can make them. I know that our
Southern brethren entertain a different opinion from myself
as to the evils of slavery, and I respect their opinions as hon¬
estly entertained, and consider their opinions entitled to the
same respect with my own or others upon the same subject.
It being the first time that I have been called upon to act on

a question of this character, and being fully aware of the
great variety of opinions entertained by the American [>eople
Upon the constitutional right, as well as the policy of general

. legislation over our Territories, I have approached this ques¬
tion as though it was a new one, and examined it as if it were
the first time pret-cnted for determination, with a sincere desire
to arrive at a just conclusion, without reference to former
legislation or sectional prejudice. After the best examination
that I have been able to beatow, I have arrived at the conclu¬
sion that the const tu'ion confers no right on Congress of ex¬

clusive legislation over persons and their property in the new

Territories. Tha', so far as general legislation is concerned, the
Territories stand in the eame relation to the GeneralGovernment
as do the Slates. That the power to legislate for the govern¬
ment and general police of Territories, not being in Congress,
necessarily remains with the people of the Territories, and to

* exercise this legislative power over such Territories the con¬
sent of the inhabitants thereof should in the first place be
obtained.
The first question is, Has Congress the constitutional right

to legislate for, and regulate the general police aud government
of, Oregon or any newly-acquired territory '

If Congress has that right, under what claute of the con¬

stitution ia it to be found ? Our General Government is oue
of limited powers, and is confined in ita action to the exercise
of those expressly delegated power*, or to such as are neces¬

sary to csrry such powers into execution.
The clause in the constitution on which the advocates of

an expressly delegated power rest their argument for the con¬

stitutional right of providing for the government of Territo¬
ries, is that which declares that " Congress shall have power
to dispose of and make all needful rules and regulations re-

apecting the territory or other property belonging to the Uni¬
ted States." Does this clause give to Congress the exclusive
right of legislation over territories, or is it confined in hs opera¬
tion to the disposition of the soil only ' The wording of this
clause would seem to confine its operation to land or other
property merely The phrase that " Congress shall have
power to dispose of," would seem to embrace the power to
sell, which is undoubtedly the meaning intended to be con¬

veyed, and it was the soil snd not the eminent domain which
the constitution was giving Congress the right to dispose of.
If such had not been the intention it would have lieen other¬
wise expieased.
The Iramers of our constitution were not the men lo leave

so important a matter as the disposition and government of
Territories couched in such ambiguous terms. The words
"-needful rules and regulations respecting the territory or
ether property belonging to the United Statea," taken in con-

. neiion with the clause to "dispose of,"shows that it wss

the soil, and not the jurisdiction ol the country, or eminent
domain, that the Convention was clothing Congress with the
power lo sell. The word " legislation" is not even men¬
tioned in the constitution in providing for Territories, while
the power of exclusive IcgislaUon is expressly granted to Con¬
gress ovar the District of Columbia and such other placea as

might bs purchased for forts, magazines, arsenals, dtc.
This distinction would never have been made between the

District of Columbia and other territory of the United Htates
unless it was so intended by the Cramers of our constitution ;
for, if the argument used by those whose who are the advo¬
cates of the power of Congress for this general legislation over
Territories is adopted, the constitutional right of exclusive le¬
gislation is as absolute over the Western Territories as over
the District of Columbia, and the aame language would have
beeu uwd in both instances in the constitution.

Those who maintain that the words " needful rales and re¬

gulations" contain a grant of power for general legislation
over Territories, attempt to fortify thia position by moting
other clauaes of the constitution, where the words " provide
for" and to " make rules foi" mean,the m^kinp
power. This is true, so fsr as those quetslions last mention¬
ed are concerned j because these Isst quoted phrases are em¬

ploye I in the eighth section of the first ailicle of the constitu¬
tion, which enumerates those powers over which Congrrna has
exclusive jurisdiction. Their application to the general law¬
making power is, then, proper and correct. If Congreae pos¬
sesses the exclusive right of legislation over Territories, why
wss it not embraced in this general schedule of powers. The
snbjsct was one certainly of sufficient importance to merit that
attention.
The clau*e to make " needful rales and regulation*' means

the power to legislate for the disposition of the.Western lands.
It meuns a special legislation, and is confined to the objects
specified in that cisuse of ihs constltution, to wit : 1 erritory
or other property. By a reference to the debates In the Con¬
vention which framed the constitution it appears that on the
6th of August, 1787, a draught of the plan of a constitution
was submitted by a committer to the Convention, which
draught, after sundry amendments, was ad >pted as a constitu¬
tion The seventeenth article of the draught was as follows :

"New States, lawfully constituted or established within the
limits of the United States, may be admitted by the legisla¬
ture into thia (»o>eminent j but to sueh admission the consent
of two-thirds of the members peeaent Of each House (hall he
necessary. It a new State shall arise within the limits of any
of the iireaent States, the consent of the Legislature of such
State shall also be necessary toils admission. If the admission
be eoneetited to, the new State shall be admitted on the aame
terms with the origii.al Slates."

On the following 89th of Auguat the following subatitute
was offered fot the above seventeenth article :
. .. New States may be admitted by the Lrgialature into the
Union, but no new State shall Its ervctcxl within the limita of
any nt the present States without the consent of the Legislature
of Mich State as well as ihc General Legislature."

Which eobetituts was then agreed to.

f)n the following day, the 30th of August, it was moved to
postpone the above aubstitute, snd several amendments were
offered snd rejected, until the first clause of the third section
of the fourth article was agreed to in nearly its present shape.
It wee then moved to add. the following claese to the above
substitute t
' ''I'nrritiefi, nn+rthrle»», That nothing In thia constitution
ahall he oonstrned to sffeet the elaim of the United State* to
vacant lands oeded to them by the late treaty of peace."

Thin motion was wtLJrawri, and the following i.ti>pa«iiioa
*M offered : ..

" The Legislature n.tll liave power to dispose ot and uigke
<(11 ucedful rule* and t-gulations respecting (he territory or

other property bc-loiigf.g to the United Slate* ; and nothing in
this constitution ootltaJied sluill be so construed at to prejudice
any claims either of,'the United Slates or of any paruculw
State ; but all such uitims may be examined into and decided
upon by the Supremf Court."

This proposition tan negatived, and the following proposi¬
tion wan agreed (o
"The Legislatuf: shall have power to dispose ofaud make

all ueedlul rules aid regulations respecting the territory or

other property hanging to the United Stales j siid notitiii"
in this* constilutiia shall bu so ooustrued as to piejudice any
claim either of tie United States or of any particular State."
Now, tho question presents itself, What is it that Congress

has the power indispose of and make iieedMrules and regu¬
lation*fur? 41id what is this claim ofthe United Stuics,
and ofany paiicular State, hut to the tucant lands above
mentioned ? hi reading the history of tho formation of this
clause in the <onstitulion, can any other reabonahlu conclusion
be drawn buJ that the intention of the Convention was to
clothe CongMM with special powersin relation to the Territories?
It is well knjwn that several of the States claimed portions of
the soil in tho Western Territory. Virginia reamed the
land between the Scioto and Little Miami rivers for her revo¬

lutionary soldiers, and Connecticut reserved a tract in the
northeasteu portion of Ohio. If these claims were not at this
time seltlsd, tho States still held these claims, which were
afterwards ratified. The claim of the States did not apply to
the domain, but to the soil alone : so it is with the whole clause
of the latter part of this section ; the words »to dispose of,"
*' to make all needful rules and regulations," and " to provide
against the prejudicing the claim of the Slates, or the United
States, " all apply to lands, as a lair construction of the clause
will warrant, and to Western lands, as the history of the
proceedings of the Convention does most indubitably show.
We cannot adopt the converse of the above conclusion

without assuming that Congress could sell and dispose of and
transfer the jurisdiction of this Western territory to some

foreign Power, and that the Slates had a conflicting claim of
jurisdiction in the isme teiritory and at the same time, and
consequently must have had the same power to sell, which
could not be, as I will hereafter show, from the fact that the
Confederation had already providednhi* territory with law«
for self-government, and consequently had no each territory to
sell. It does seem to me that tlis question is a clear one,
that there isn> express delegated power in the constitution
giving Congress the right of exclusive legislation over the
Western territories.

Having disposed of the first question, the ceit is, Does the
power of Congress to legislate for the disposition of the soil
necessarily draw after it, as an incident, the power to legislate
fot persons who occupy this aoil > It unquestionably does
not, because all of our Western States have exercised jurisdic¬
tion over the country while the fee simple was in the United
States, without any inconvenience resulting therefrom- Con¬
gress having the fee of the aoil leserved, and consequently the
primary disposition of the same, can adopt such regulations as

msy be deemed necessary without interfering with the rights
ol the inhabitant* of such territory, and the inhabitants of such
territory can make all laws necessary for the welfare of such
society without interfering with the rights of the soil.

It is clear, also, on another grour.d, that the Convention did
not intend to give general legislation over her Territories, from
the fact that the United States at that time possessed no terri¬
tory but the Northwest Territory, and that territory, it the
time of the adoption of the constitution, was by the ordinance
of 1787 provided with a government embracing all the cdaen-

tial principles of liberty.
This ordinance for the government of the Territory north¬

west of the river Ohio was adopted by the Confederation,
whose powers, I take it, were ample for any |und of legisla¬
tion necessary over that Territory. And had the Confedera¬
tion remained unchanged, the provisions of that ordinance
wcu'd have remained, as it professed to be, unalterable.

But the adoption of our present constitution was a'virtual
revocation of the unalterable provisions of that jrdinai re ; for
by the adoption of the constitution those provisions became
merged in that instrument, and what was intended as a spe
cial provision for this Territory was by the r institution ex¬

tendi d to the whole Union. Such, for instane, was the be¬
nefit of the «« habeas corpus act," the right of trial by jury,
that good faith should be kept with the Iisdiai s, and al>ot».e
provision that no tax or impost should be levied upon property
in its transit through this Territory. I refer to the latter part
of the fourth article of this ordinance, which i> as follows :

" The navigable waters leading iuto the Mississippi and
St. Lawrencc, and the earn ing places between the same, shall
be common highways and forever tree, as well to the inhabit-
auts of the said Territory, as to the citiiem ofthe United States,
and those of any other State that may be admitted into ihe Con¬
federacy, without tax, impost, or duty tlm^r."
The object of this clause wss not to tne.k* emmrm high'

ways for any other purpose but for the free transit ol property
through this territory. The odop'ion of the constitution pro-
tided a remedy for this evil, by prohibiting th# ecu-rat Slates
from levying of imposis or duties on erpfftt or imports.
" The reason ceasing, the law ceased "

t ...acquontlv, those
streams, and the carrying places between the same, ctased to
be common highways.
That prohibitory provision in the constitution becomrs more

important as the States of the Confederacy increase in num¬
ber. I was sorry to see a bill InfTnlueed in th- early part of
the see-jon, by the gentleman from South Carolina, which, if
adopted, would virtually repeal that important part of the con¬
stitution which shields and protects the Western States from
the extortion of the Atlantic Statea. I refer to the bdUuthor-
iring the several Slates to collect tonnage ikties. The adop¬
tion of our constitution scattered to the winds all of those un¬

alterable provisions of the ordinance.
I he power to admit new 8tates into the confederacy on an

equal footing with the original Stales, and Ihe guaranty of a

republican form of government, ne<*s«arily implied the power
is the sovereign people of any Stale in the Union, whether
Irom the northwest of the river Ohio or elsewhere, to admit
slavery or exclude it from its bord*s. If Congress has not the
right of exclusive legislation, neither expressly nor thus inci¬
dentally, it is urged that the necessity of the case is a suffi¬
cient warrant for Congress to interfere and extend its fostering
care over the distsnt provinces. Necessity has ever lieen the
plea of tyrants and the argument nf kings. A rbitrary rule has
always been sustained and justiled upon the plea of necessi¬
ty* '' procisejy this plea of necessity, urged by the mo¬
ther country, that brought about Ihe revolt aguinst the tyranny
oTEnfiand. It is always the pita used by the strong to op¬
press the weak. Such a plea ca| never be urged in thia coun¬
try ; it has no place in our politital vocabulary. Our people,
whether many or few, whether in Territories or Slates, whe¬
ther inhslnting the Pacific rnes^ the Mississippi valley, or At¬
lantic slope, are equally capable of self-government, and the
power to amend, enlarge, or limit our General Government,
to meet any desirable contingency not bitheito provided for,
will effectuaBy relieve us from resorting to so dangerous a re¬

medy ss ihe plea of necessity. It is also urged ibat the long
and continued exercise of this legislative power over Terrilo
nes, aa exercieeJ by Congrees, should at this late day set the
question at rest. If Congress has been exercising sn uncon¬
stitutional prerogative, it is never too Iste to retrace its steps ,
but I think a fair view of ibe mailer will rekeve Congress from
the chsrge of usurping authority.
The government of the territory northwest of the Ohio

river was provided for by the Confederation, previous to the
adoption of the constitution. The Mississippi Territory, by
the deed of cession from Georgia, was provided with the'same
government aa the territory northwest of the river Ohio, with
the exception of the slavery clause. I<ouisiana was acquired
by treaty from France in 1803; and Florida in 1818 from
Kpain, and by these treaties of cession provisions were made
for the incorporation of the inhabitants into ihe Uni&n as in¬
dependent Slates of the Confederacy, and until that was con¬
summated there was a guarsnty on the pan of the Ur.iv.i
Htatos to protect the inhsbitanta of the ceded territories in the
free enjoyment of their liberty, property, and religion.

It thus will I* seen that all these territories, which we have
acquired since the sdoption of Ihe constitution, were provinces
of the republic, snd for the purposes of protection subjected
to the limited control of the Genera] Government, but at the
same time had the right to demand an admission into the
Union as sovereign independent Ststes, and could, if they
ssw fit, have objected to any special legislation of Congress.
Consequently, Congress cannotjustly becharged with acting ur.-

constitutionslly in legMslinz generally for these territories, nor

excluding slavery or in sdmilting it, or dividing the territorv I*-
tween lh« confiding interests, as watthe case of the Mis¬
souri compromise line, so far as protection to liberty, properly,
and religion is concerned, 'litis power, as | have stated, is
not a delegated power in Congress, hot acquired by tres'tics
and d<*eds of cession, or by the treaty-Riaking power; for, if
the ground assumed by the advocates #f exclusive legislation
is cornet, our territories may be treated as provinces ss long
as it suits the ruling powers to do so« nr>d, if we have the
right to legislate for them, we msy aefed out our proconsuls,
in the shape of governors, wcretariee, judges, Ate., and retain
these territories in a stale of vaasalsgn until it shall suit the
powers that be to admit this or that as ft ^.ift t0 regulate Ihe
balance of power in the Legislature of tie nation. That such
would not be the case is contrary to the lietory of the political
parties in this country.
Iam, in all cases when practicable for|leaving the Gov¬

ernment in Ihe hands of the people, J am opposed to exer¬
cising any powers not clearly constilt^onal.
The 10th aiticle of ihe amendment l> the conatitution de¬

clares that " The powers not delegate^ to the United Stat< s

by the constitution, nor prohibited by it to the Slates, are re¬

served to the States respectively or toMie People." There
has been too much power already token)from the people, and
there ia no other way of remedying thejevik of an excessive
and daily increasing executive petronag4but by reetoring this
power to the people, where it originally belonged.

There ia no gaod reason why the inhi litai.te of Territories
should not {rovers themselves as welt a the inhabitants of
Statea. The conatitution provide* " 'hat foil fai h and
credk ahsll be given in each State to the mblie acta, records,
and jodieial proceedings of every other ptate 1 and that the
cituens of tech Bute shall be entitled 10 all the privileges

arid immunities of citizens of the aevcial Sutca. I nder
thwoe proviaiona of tbe constitution the Territories ire treated
u Statea in all re»pects, and I can aee no good reason why
they should not be entjikd to all the privileges of State#, with
tbe exception of being represented in the CooaoU of the
Nation; and in order to obtain this privilege the rerriUute*
must come prepared for an admissiou into the confederacy as

It ia the exercUe of unconstitutional or doubtful powers
that creates most of our sectional jealousies, and causes we-il-
(I ifposed citizens to calculate tbe value of the Union. 1 never
kiuwof any serious discontent occasioned by the exercise of
an admitted constitutional power. So loi.g as the landmarks of
the constitution are observed, ao long will harmony reign in
our councils.

I am aware that the opinions advanced by me will not suit
the views of the extreme North, or anti-slavery men, na they
aie called, nor of (he extreme South, or pro-slavery men, as

they are termed. Our anti-slavery men believe that they huve
a muwion to execute, and that mission i* to limit the lurthti
extension of slavery at all hazards, by the agency of the action
of the General Government over our newly acquired lerrito
riea. These anti-slavery men believe that slavery, as a moril
and political evil, should be excluded from obtaining a foothold
in new Territories, even to the exclusion of the citizens of
slavebolding 8tatea from an equal participation in tlie*«: I erri-
toriea. To be sure, the anti-slavery man says to the pro-
alavery man, You may come into theae Territories, but you
must uot bring with you a certain kind of property called slave
property, but you may bring with you the asme kind of pro¬
perty that we from the nonslaveholding States briug, and then
you can participate equally with us in these 1 erritortes which
have been purcbaaed and paid for out of the common stock.
But the citizen from the slavebolding State replies, that un¬
less he can brim? the kind of propeity which he possesses with
him into these Territories he must be restricted in the use ol
and essentially excluded from a participation in this common

public domain.
If there were not, in the eatimatiou of the anti-slavery men,

a sentiment that slavery was a moral and political evil, then
there woold I* no objection to its admission into our new 1 et-
ritoiies. The/e being this difference ol opiuion between the
North and the South as to tbe positive evils of slavery, the
question presents itself, Who is to be the umpire in this mat¬
ter' Are the opinions of every section of the Union to be
measured by this Procrustean moral standard of the anti-slavery
men in relation to the institution of slavery * Or are we of
the North to submit our opinions in this matter to the stand¬
ard o£ pro-slavery men ? Would it not be mure in accord¬
ance with the principles of justice and the compromises <rf the
constitution that we leave the whole subject matter with the
inhabitants of Territoriea, where it should belong ? The in¬
habitants of these Territoriea most assuredly will know what
kind of municipal regulationa will best suit their condition. It
is admitlc d by the most ardent of the proviso men that the
power of tbe General Government in this matter is limited to
Territorial Governments, and can never be exercised in the
States ; that the legislation of Congress over the Territoriea,
ao far as slavery is concerned, erases when they ate admitted
into the Union; and that all previous legislation upon this sub
ject by Congreas within the Territories becomes abrogated
when they are admitted as States, unless otherwise provided
for by the inhabitants of such admitted Territory. Consequent¬
ly the exercise of tbis right of limiting the introduction of
slavery can only be exercised while tbe inhabitants are subject
to the action of Congreas, and no longer. Therefore, upon
the most liberal construction of the constitution, there -s but a

short time that Congress can exercise general legislation over
Territoiies lor this objuct. .

,1 have stated before that I do not believe that Congress has
any constitutional right to legislate, but that the inhabitants of
these Territories havo this power and the same right to the ex-
crcise of political power that tho Stales have ; that ti.ey arc

entitled to all of the privileges of self-government that States
are, with the exception of being represented in the councils
of the nation and participating in making laws for the Gene¬
ral Government.
The inhabitants of the Oregon Territory have established a

Government of their own, in which they exclude slavery, and
I conclude that Congress has no right to change this Govern¬
ment of theirs and establish slavery in that Territory. I think
if that project were seriously entertained, we should find the
anti-slavery men stoutly denying its constitAlionality.
The ordinance of 1787 was wisely conceived, i he bill of

rights, or that portion which guaiantwd equal rights to all of
the inhabitants of such territory, was worthy of tho fathers of
tbe Republic. The principles of this ordinaace were the ap¬
plication of those universal principles of right to a lerritory,
and which, upon the subsequent adoption of the constitution,
was merged in that instrument, but at thd same time made to
embrace a mighty empire. The provisions of that ordinance
being aupcrsedetl by the adoption of the constitution, it left
the territory northwest of the river Ohio untrammelled in its
action, and the States carved out of it could either admit sla¬
very or exclude it, aa suited their interests. But the good
aen«e of the inhabitants of theae Slates determined them to ex¬
clude the evil from their borders, the wisdom of which is ap¬
parent in the unexampled prosperity and progreas of these
Statea in wealth and numbers. The ordinance of 178< was,
with the exception «f the slavery clause, also adopted as the
Government of the Territories composing the States of 1 cn-
nessee, Alabama, and Missuaippi} but they all disregarded
those unalterable articles of compact, as they are termed, and
upon which so much stress has been laid in this slavery dis¬
cussion. Tfft second article of this ordinance says that.

The inhabitants of said territory .toll always be entitled
to the Unefiu of the writs of habeas corpus and ol trial by
jury of a proportionate representation ol the people in tbe
Legisla'ure; and ofjudicftd proceedings according to the course
of Uie common law," fcce.

I presume it will not be contended that the above guaranty
of pjlitical and judicial rights has ever been regarded in the
£tate* of Tennessee, Atabaina, or Mississippi, as far as the
African is concerned.

In the State of Ohio it is well known that some of the ear¬
liest acta of her Legislature was to disfranchise all persons of
African blood in the State, and to pass stringent lawa to pie-
vent the immigration of free blacks into the Slate. In tlrs
State no black man can exercise the elective franchise, or be
elected to office. Nor can he be a witness in a court of jus¬
tice where either of the psrties are white ; and no matter what
the outrages may be which are committed by a white man upon
the blacks, lie eacapes unpunished, uuless there are some
white perrons witnesses to the transaction. It ia a n.-tonous
fact that the ordinance of 1787 has always been disregarded
by the inhabitants northwest of the river Ohio, when it waa

their interest to do so. 81avery existed in that territory at
the time of the adoption of the ordinance. Tbe inhabitant
of that territory held Africans aa slaves, and those slaves
were never emancipated, the positive enactments of the ordi-
nance to that eff.ct notwithstanding. The ordinance also
provides that there shall 1* hot five States in this Northwest
Territory, but I perceive that the present Congress are pre¬
paring to make six States, which I presume will be carried
into effect.
The citizens of the Northern 8tates in sentiment are op¬

posed to the institution of slavery upon every ground, and
would rejoice to see the whole syatein abolished if it wore

practicable. But the great majority of both polUcal parties
aee the difficulty of emancipating theae people. They do not
know what to do with them, if they were fres. ro educate
them and place them on an equality with ilie whites would,
unless all history is false, in the end, create a war of races,
which would result in the extermination of one or the other
of them. I take it that it ia impossible, in this oountrv, that
the blacks can ever fully participate in our free institutions.
One would have suppose.! that under tbe ordinance of I7S7,
and in a territory like the Northwest Territory, thia viaion of
philanthropists might have been realized. But auch has not

proven to be tbe fact, Bnd blatk« there are but a little,
if any, better off than tbe alaves of the 8outh.

of slavery to these people in the aggregate I
believe are more imaginary than reals and there is a large
exceas of sympathy in tlie American people which must find
rent somewhere. In bygone days this sympathy was par¬
tially poured out upon the poor Indian Now the poor Ind>an
ia gone and forgotten, it is the poor African, that comcs in for
thia whole excess of sympathy. And it is not unfrequent to
aee rt the North collections ot well disposed and pious people,
whose hearts aro overflowing with univerail benevolence,
wrought up to the highest stale of excitement by some abo¬
lition lecturer, who is pjrtraying the misery af the slave at
the South, while scores of vagsbond free negroes are snfier-
ing under their own eyra for the common necessaries of life
without the offer of charity. These arc the vagaries, how¬
ever, of but a small ponioti of the community, for which Ihe
majority ahould not be held accountable.
We admit (hat we have no right to interfere with the

domestic relatione of our neighbora ao long aa they co.nmit
no breach of the peace. We have no right to br wk their
windows because we do not like their style of architecture,
or bum their houeee because we do not approve of their
avatem of domeatic relations. But in this free country the
people will discuss the etyle of a mJin'a building, or the pro¬
priety of his domeatic government, although it should be un¬

pleasant to the subject of such remark*; and if tho* who
discuss this subject were moved by a proper spirit there could
no evil result therefrom.

Therefore, we at the North do discusa the propriety of aril-
ing slaves so aa to separate husband and wife, parents and
children, Ac. This practice is very abhorrent to the feelings
of the humane, and I do think that the slave-trade in the
District of Columbia ahould he ao regulated as to prevent
this Diatrict from being tbe common slave-market of the sur-

rounding country. If Congress cannot agree upon the proper
measures, give the power to the control of the Diatrict.give
it to the people, where it belongs, and public opinion will force
them to regard Ihe common dictates of humanity.

With a few additional remarks I will clone. Some of our
Southern or pro-etavery brethren not only deny the power in Con¬
gress of genersl legialation over Territories, but aleo deny the
right of tbe inhabitant of such Territoriea to exclude the in¬
troduction of alavee into tbe same. I confess I am unable to
m ihe ground of the latter position. I thiok it cannot be suc-

eeasfolly maintained that the removal of stave property from a

alaveholding State to a free Territory carriea with it the right to

hold and enjoy sAh property, If it will apply to Texritori«, it
will equally aj^ li to free State*. The error of this argument
u embraced in tie position that the Territories are not the
common property oi the United States, but of the Stales
unif"d\- that tt>#e Territories ere not to be disposed of or

rnanag» J by a rarority so as to pievent the inhabitants of any
one Htata liom taainf possession of and enjoying their portion
of this ininmon 4"uuin. Without laboring the subject, 1 take
thia to lie the remit of 'he argument of the extreme pro-slave¬
ry men. If adofted, this position defeats entirely the right of
self-government it tLe Territories. The objection thut a tew
inhabit.inta ought not to prescribe rule* for the government of
a large Territory qipli s only to the expediency, and not to
the right of sueh »xer<. of power.

In conclusion, I will ->y that it does seem to me that Con¬
gress does not p""*®**- th*» riijht to legislate over Oregon, or

California, or New Mexico, except that right of general legis
lation which she pos« *'. over the wliole Confederacy. That
CongrerH, in bar tofore excising this right of legulaiion over
the territories coiapoM g <'e States of Tennessee, Alabama,
Mississippi, Lou dana, ;«. ! Florida, See., did it by virtue of
the several deed of rc-fluv and treaties of transfer, and by the
consent of snch ighabnani ; and that, as a part of the consi¬
deration of such ale and tr.> i«fcr of these territories, Congress
was bound to j-rovii. pr ction to the inhabitants of such
territories mid to dmit hrt nto the Union as sovereign States
of the Confedera J; which v»asan obligation assumed by Con¬
gress, an act to !>. pert irwed on her part, but with no cor¬

responding obligation* or. the part of the inhabitants of such
territories to aubrait to ny l<gn>la(ion or action of Congress
except such geoe'al legislation as may be exerciscd over the
States as well as TerritoryThat the territory northwest of
the river Ohiowai pro* led with a government previous to the
adoption of the constitution, and that all the irrevocable pro¬
visions of that ordinance were superseded and merg<d in that
constitution. T|at the provision in the constitution, which
is relied upon aa, giving Congress power of general legisla¬
tion over Territoaes, both by its phraseology and the history
of ita adoption, (roves to have been intended for the disposi¬
tion of the Weston lands, and not for exclusive legislation
over these Territories ; and, having arrived at the conclusion
that the municipal government of Territories should be left to
tho inhabitants onthe same, I feel bound to obey ; and if we
adopt the coursctwhidi to roe appears to be the only legiti¬
mate one, weabafteacape the unpleasant discussion of slavery,
and a host of agitators will be without a habitation or abiding
piacc. ,,

The appointed time having arrived, the Chairman closed
the debite on t/>e hill.

Mr. WHITE offered an amendment as an additional sec¬
tion to the bill.

Mr. VINTON roae to a point of order, and objected to the
amendment as irrelevant to the bill.
The CHAIRMAN sustained the objection, and decided

the amendment not in ord<-r.
THE POST OFFICE BILL SLAVERY, Ac..

Some conversation ensued between Messrs. GOGUIN and
VINTUN ; titer which the bill was laid aside to be reported
to the House; and the committee proceeded to consider the
bill muking appropriations for the service of the Poat Office
Department for the year ending June 30, 1849.

Mr. WOODWARD, referring by way of apology for the
remarks he was about to make to the indulgence allowed to
Mr. Uatlt in the latitude of debate which he had taken yes¬
terday, observid that the gentleman had takeu iosue upon the
abstract proposition as to the power of Congress to legislate
for the Territories. Besidea not being before the House,
there was uo such direct issue before the country. He grant¬
ed there were questions before tho country which involvtd the
discussion of that proposition ; there was a case before the
country in which law was to be applied, and that case was
the issue ; the Wilmot proviso was the issue before the coun¬

try. He could not consent that the particular proviso intro¬
duced here by the gentleman from Pennsylvania was the di¬
rect issue, but the principles and purpose* contemplated by
that measure, whatever means might be used to carry it out.
He was indifferent whether you bled hira to death with a

spring lancet, or a thumb lancet; whether you de-lroycd his
life by a bowie knife or a pistol. He went to the principles
and purposes of that proviso, and took his position against
those principles and purposes ; he condemned all the means
for carrying out that measure.
He assented to many of the propositions laid down l>y tho

gentleman from Virginia, and he did not undertake to say,
when fully understood, that there would be any material dif¬
ference between them on the constitutional questions involved.
He did not rite'to answer that gentleman's speech ; ho should
take a future occasion to do that'; ho rose to say what was

the issue which ha made, and which the parly with which he
was connected made, before the country. What he said was,
that the Tertitoriea belonging to the United States were the
common pro(ierty of ail the people of all the States, and that
no one could disturb any of the States or any of the people of
any of the States. The thing was impossible. He did not
inquire for the power; ho inquiied for the possibility of doing
the thing by any power whatever. He therefore denied the
proposition that the inhabitsnta occupy ing any designated region
of territory belonging to the United Stales could assume a ju¬
risdiction to impose any conditions upon the purchsse and
settlement of lende not belonging to them. He denied, when
the United States had marked out a territory 600 miles squaie,
that a few setter. could gj there and settle first, and thereby
assume* emineat domain over the whole territory, and as¬
sume the power to presciibc who should come and who should
no'.; on what condi ms the territory should be disposed
of, and on vdiat it should not Thi» was a matter of sub¬
stance with the Southern States; it was a matter of inte¬
rest to them whether that population waa to bo prevented
from amplifying and sp'eading; it was a matter of interest
whether, while all the rest of the nation migbt clamor for
land, m»re land, aa bad been said by a distinguished Senator,
they were to be reatricted to their present homes; whether
toey were tq become unlawful emigrants unless they sacrificed
every thing thai could give rise to motives for emigration.
They wantejj more lands; (hey wanted cheap lands | they
wanted the Means uf being relieved from their crowded popu-
lati »n ; they wanted contiguous territory as well as their bre¬
thren of the North. Who would deny them this > Our ter¬
ritory now ita given up to whoever might choose to nccopy
it; and the territory wi at of the mountains was filled with un¬
authorized antlers. What right had the people of Oregon to
occupy that territory ' what right, what authority, on the
part of the lloited S'atea f What right bad your adventu¬
rer*, the Mormons and others, to occupy California.to ap¬
propriate it ia defiance of rights > And should it be tolerated
that the aquatters there, without authority, should turn round
and tell the people of the South, You aball not boy it; we
will take potesaion and occupy it iu defiance of the consent
of the owner; we will ask no questions ; you shall not bay it *
stay where you are ; you cannot come here. That was what
he was talkie about.
Now, he wsnted that question to go before the country.

He did not know that be was making an issue, or throwing
any difficult^ in the way ofany aspirsnt to the Presidency on
his sida of tie House. If he was not misinformed or misled,
he hoped, aidaanguincly, that all the gentlemen to whom he
h*d alluded might come to terms consistent with the views he
bad expresaftl. He trusted it might he so; he wished the
whole country might meet on the safe and the only platform ;
be wished all would consent not to violate the constitution ;
that ground was tite ground on which hi* support would he
obtsined by any public man. He meant to defend the rigbta
of the Sooth. He took it lor granted that other persons
would expect him to set the example of defending bis own
rights before they would defend them. He never imagined
that another man would have greater reapect for bimadf per¬
sonally or hia rights than ha himself entertained.

His frieod from Virginia had dismissed this question by
firing it over to the Judiciary of the country; and the Judi¬
ciary was in the Territory, the gentleman held, but the Legis¬
lature was not there. He had supjs sed that the Government
was roffipaetod I that trrvry part was connected with *11 Um
other parte ; that there could he no pcrfect operation of one
part of the Government without the co-operation of all tbe
other part*. How, then, he would like to understand, couUl
our Judiciary go where the Legislature and the whole could
not go ' He bad supprsed that the political opinions of the
country were If be harmonized; that the difference* of the
departments of Government were intended to 1* annihilated
by ooe another and that the whole object of tie system w»«

to produce unit and be had n? idea of di*mi*<ing a question
invoking the n i«t vital interests of the coontry un 'he ground
that they wrro n the hands of the Judiciary. If any prefer
ence was to heaven tq any department of the Govrrnrmnt,
kt it be t) Cocieaa, whose right, wh«se authority it was to
determine tho Iw, to determine how tbe public regulation*

.be rights of individuals and not to that de-1
fras in fiact their aubordinatra, whose du'y it
law to ea*c«, right or wrong It wa* main-

Ion, one of the so-called Federalist* of the
kmaed that no man on thia sid.i of the House
it he waa lesa a Democrat than Alexander
Congress waa the supremo branch of the Go-

Mr. BAYLY

*hould act upon'
pertinent which
wa* to spp'y th^
tsined by llaini
fcj .and he au|
would admit th
Hamilton.that
vernment.

Mr. BKODHfcAD (the floor being yielled) would like to

gentleman from South Carolina whether this
add to or take from the cons'itutional power

and light* of 'lftveholdora ' If they had the constitutional
right to go into pe new teriitorirs and hold their slaves lha'
power would betyven to thcin by the judiciary deciding upon
the constitution.p

Mr. WOODWARD aaid he wgs coming to that point
How did the jldiciaiy get there ' W hat judiciary did hi*

Mylvania mean ' The courts of the United
tould only get there passing the constitution

and the lawa; jthey could only take jotiadiction of cases

arising under Ihl lawa of this Government, made through its
functionsriea.t|J| legislature or the treaty-making power."""

to be allowed to auk a single que*
tion, and (th« fUor being yielded) inquired if hia friend from
South Carolina b»ant to maintain tho proposition that the
Congress of the [Jnited States eoul.l paas a law or bgislste in
any manner uno4 the aubject of slavery in tbe territoriea >

Mr. WOODVARD replied In the negative, and asked
how the court co«ld get jurisdiction >

Mr. BAYLY. la not ibe constitution of the United State#
ibe supreme law of the land ; and i* not it part ol the law
which the judiciary must administer '

Mr. WOODWARD. Exactly ao. But if there is no con-
siiiu'.ional establishment of slavery in the territories, whu-h
do one contends, and there ia no law loathe purpose, how
does your couit get jurisdiction of the case >

They were told that slavery exiated by the laws of the I er-
riloiies; and who wu* the judge of the law* "f 'he Temtone*
but the judiciary* He did not pretend t>at thu constitution
established it. The Usue hud been made whether alavery ex¬

ists without the consitution and without the law*. If it di<l,
it exiata by loc-ul laws and by local prince*, and must l»«
determined by the local judiciury. Now/he asked for a gu a-
rantv, *nd if those interested in thia aul^ect aa ho wus won d
stand by him he would have a guaranty

Mr. LAHM asked the gentleman fro/11 South Carolina if e
should remove to a Terr.tory with hi* alave, and the sin e
at>ould there claim hi* freedom, and should bo brought uj >u
a liabtan corpus to the Supreme Court, it the gentleman pli .u»-

ed, would not the Supreme Court decide whether by the con¬

stitution, without legislative action, the gentleman could ia id
a alave thus taken into a Territory or not'

Mr. WOODWARD aaid the gentleman might rrs :t to
preciae technicalities on which he dtd not intendnow to niter.
But suppose a slave escaped into the District af Co.uwbia,
would not the remedy prescribed in the constitution app y
which provided for the surrender of fugitive s'.avea he
constitution provided that the General Government «»u.d
have exclusive jurisdiction over all places purchased Irorn t,i»t
States for public uaes ; and if a slave passed to those p aces
could be not be delivered up ? Would the gentleman con¬
tend that the obligation which rested on the whol« people of
thia Union did not rest an the Government itself? The gentle¬
man froro Virginia (Mr Batly) contended that this was a
local legislature for the District of Columbia. Now, whatever
it was, it was bound to perform all the duties towards otoer
States w&icli were enjoined on the people ol this Union. Ho
took the position that a Territory was a dependency. He
would not now, but he intended at future time to argue that
question. Ho repeated that a Territory was a dependency,
and sot a State of this Union. The gentleman from Virginia
yesterday made it a State, but this be (Mr. W.) denied. And
if it Wm partly in this Union and partly out, where would
they d^w the distinction ' where was the lino of partition
What laws could they make for a Territory against iu will
But b« r«peatrd He di«l not chooaa to argue this question now.

Mr. BAYLY did not rise, after the great indulgence shown
him yesterday, to engago in this debate again. He had not
argued the piopoaition at all which the gentleman from ,Soii>h
Carolina has this day mooted. He expressly declined to argue
it yesterday, ou the ground that this House has no jurisdiction
over it. The whole burdm of his argument was to show that
Congress had no jurisdiction to legislate on the subject of sla-
very in the Territories, and whether he established that pro¬
position to the sati faction of everybody else he knew not, jbut ho did it to his own. If, then, he succeeded in esta
Wishing the proposition that Congress had no authority to
legislate on the subject of slavery in the Territories, it seem¬
ed to him that, as far as they were concerned, the argument
was at an end. He referred certainly to the question which
the gentleman froia South Carolina had brought into the dis¬
cussion, that, by the act acquiring territory, slavery was esta¬
blished in such territory. He referred to that opinion simply;
lie did not argue it. He declined to do so because it was a

question which Congress could not decide.
Mr. FICKLIN made soaie suggestion which was inaudib.e

at the Reporter's defk.
.... , 1 IMr. BAYLY sai I that was a question which he declined

to argue the other day, and he also retused to argue it nn\>,
because it was a question which Congress could not decide.
There was but one way on the fa-e of the earth by whicti
Congress could decido anv thing, and that was by the passage
of a law. If, thon, they'had no right to pass laws on the
eubjfd, it was a question which they could not decide.
There was another proposition which he also referred to as

a mooted question. It was that the territorial legislature cjuIJ
cither legalize slavery where it did not exist, or abolish it
whero.it did. He declined to argue that alio, because Con¬
gress could not decide it. He look it that both these M"45*.tions were judicial questions. They were questions wb:c 1
could be decided alo.,e by the courts. If they could be de¬
cided by any other tribunal than the courta, he begged to >.

informed by any lawyer in the House, or by the gentleman
from South Carolina, (Mr. WoonwAiin,) be being one of
the rnost eminent, where they could be decided

Mr. WOODWARD inquired how ihe gentleman from
Virginia would get the question before tue courts'
Mr BAYLY was greatly aurprised at the question, vv hy,

in his own practice, be bad' raised such questions a hutidre.
times btfore the courU. He would tell the gentleman now.
The gentlemau from South Carolina took the position that t te
moment territory was acquired, no matter whether slavery ex-
lsUtl there or not, the constitution of the United Stat, a ex¬

tended over it and created slavery there. Well, prooceduig
011 that opinion of his, the gentlemau might go to Galilornia
and cairy with him his slave.

Mi. WOODWARD interposed to say that he had not taken
sqch a position as that the constitution of the United Slates
creates slavery in any territory «<¦ all. He maintained that
slavery is a fact. It is r.ot created. If his friend would 1a-
dulge him he would explain A great error prevailed m call¬
ing slavery an institution. They might as well cali tobacco,
rice, or a a;eamt»oat an institution. It is a fact. It i"

ty, and no bjgUlation could do aught with il. It would take
I the constitutional authority to break it up, and to make or
unmake it. The notion they bad ol property would not permit
them to call it an institution. The n'Hionof property was an

idea in opposition to communism ; that ia, the idea by which
one man becomes the exclusive owner f chattels or any thn g

I else. Slavery exists aa property. The while race, without
the cor atitution, at an early period of the world, went to AJn-
ca and sein d without law aud held without law the negroes tak- n
there. The law did uot eiist to make negroes property any
more than it did to make caoutchouc property, or any other ar¬

ticle ol manufacture. Property wee not an institution. Laws
did not neaie wealth. The law does not establish owner-

ship. He asrerted, then, that It was a fal* prop.wut.on to call
slavery an institution. They might as well call wagons or

ahips or boaU institutions. It was a mutter of tact, exiting
aa a fact previous to the conatitution, independent of it, and
much more independent of the law. That was the w»y sla¬
very exists, and if il be such an enormity ss gentleman r.»-
ten led, let them unmake the bargain whkh was mail* by the
founders of the repul lie, and not imagine that tin moral go¬
vernment of the universe will admit bad lailh, Urachary, and
fraud as an excuse for the sin of alavery. He maintained that
alavery came into the land like India rubber or any other ar;i-

cle, and they alt acquiesced in it. Lei Ihein, then, dissolve
their bargain, and make the world believe they were b<w»t
men ; but, he repeated, let them not imagine that the moral
government of ihe universe will admit bad faith, treachery, and
fraud as an excuee for the sin of alavery.
He did not make thia a |K>litic«l question. The question

was not simply what action thia Government could uke on it
But if slavery does exist in the territories without legislation
on the part of Congress or the territories.if it be true, or if
it be probable that we are at the merry of a judicature m ta-
lifornia, he wanted to know it He wanted to know it from
the beginning. He wanted to know what interest he wee to
have in our conquests. He desired that bi« constituents should
know it, that they might deude, with a full knowledge of the
subject, whether they would go to war if they were to have
no share in the conquests which the war shou'd bung to us.

He wished them to know what they were to «Wajn by <rx-

pending their money and spilling their bio d in territory which
lbey could never use. He desired to know if he waa at ihe
merev of a Judiciary in a Territory, or a Legiaiatare or an

Executive. II; in despite of all, slavery cannot exist, let
bira know it now. l^et him know it befoie Y ucalan comes
before this House. Hi. course respecting thst as a question
of policy would be detrimined by the question of wl at the
. legislature or judicisty can su. ". therefore claim¬
ed that, whila the proposition of the genii-man from \ irginia
m ght be true that this belongs to the judiciaiy of the country
to decida, they should know whether it did or not. He did
not want to get up ca-ee for the judiciary. But, if ha was

willing to aHde hy that decision, bow was he to get It before
the judiciary ' Waa it supposed that he would take bis slave
and march with him into California to make a feigned lasue
for the benefit nf bis friend behind him If the process of
making slavery there was to have a beginning, aod th^ fi at
man who went there with hit alave found all the population
.gainat b.m, who was going there with sUve propwtji * vV as
it hot raasonab'e, then, that he aliou d atand upW as a

repieeeotative bmn.l to secure the rights of bis confMu. nt. '

Waa it not his right to inquire into this question, Hiaklie might
lie able to determine, according to the conclusion at which he
«hootd arrive, whether to embrace and support cct bun mea¬
sures which this House would have to peas upon » He would j
aay at onoe, if all tliat the gentleman from V.ra.m aa.dwas
correct, that he was against California, NowJmjio, i uca-
tan, and all. He was not quibbling about abatracAiis

Mr. BAYLY nU the gentleman from ^onth OfMlira had
made bnt one solitary issue respecting his sperrh, afed tl at was
the one he meant now to discuss. He did not aadfrat .nd the
grntleman to take issue on the point that Cang»aw«> .IJ not
legislate on the su'tfect. The gentleman -lisUatly »std he
would not take i^ue on that. Having, then, Mil-d that
question, he would not detain the House again tpon t after
the indulgence ex'ended to him yesterday. TV qiestmn
which the gentleman had m ioted, he repealed, judicial
question, and by the courts H must be decidod, «*1 b> ,,obody
elee, for no other trilwnal could decide it. Nf k»l Hown,
and the gentleman had acquiesced, that Una*** e-> ikl not
decide it. The gentleman had admitted that Ceigr. a could
not decide it, ami therefore no law waa to do it tleman
from South Cawhns said a fact, an* ha. t would
exist aa a fact in the t*tritoriee which wa nay M Hfee " ' *
but the gentleman knew that there wera sow ith. s.and
«ome of them very learned jurists.who msintaii jfc. ppositadoctrine. Who, then, waa to decide F Tha g*«e -n Irom
South Carolina inaisled on knowing beforehand |w was to
ha i bat who coald tell him H waa to ha > "Wl k» t< aid tell
how It would even probably be ' The gtatlei ir, io pro¬
pounded the qaestioo waa a lawyer of laeftoig i i ta . nt; be

ilnvery will exist; why, tijfn, could lie not trust the
lecide it > Would he insist that the courts should
question before it was before them ? It must be re-
he courts and nowhere else, f«>r there wm uo other
i ile-ide it. The gentleman asked how the question

was to b4 got liefore thy courts; and he (Vir. B.) would toll
him preqwly how he might get it there.

Mr. WOODWARD explained. He was understood to
say that fee never would make a case for (he courts under such
circumstances.

Mr. fAYLY would nevertheless tell the gentleman how it
would before the courts, and if it came not there at all it
would iftnain a moot quefctiun to the end of time. A slave is
found ugCslifornia. A master carries him there. When he
gets the* it is found by some gentlemen who differs from the
grntlemsn from South Carolina, that, inasmuch as slaverydid not 9*>*t there when the territory was a< qulieJ, until laws
vv'to p#eed to rocognis« it he was free. The slave then re¬
fuses \M work f»r his mister: the master corrects .him; he
bring* action for assault and battery ; the master pleads
that it jre* nw derate correction, which he hud ihe right to in¬
flict on bis servant: the plea is demurred to, and the court baa
lo decjfln whether slavery eiista there or not That was pre¬cisely |M manner in which the question could be brought be¬
fore thicouru. In giving the gent email a case he could per¬
haps fafve selected another; for instance, one which had been
stated by a gentleman Iroin Ohio; but he selected ibis case
|>«cuuaf it was the precise mode in which a similar question
was brought before the courts of Massachusetts, when the sin¬
gular decision was made that her bill of rights abolished slave¬
ry, anj that the master had no right to correct his servant
at all.

Mr. WOODWARD had Dever felt any difficulty in seeing
how to form a jdea ; but he would never veuture to make such

Mr. BAYLY would put it to the gentleman, then, how lie
could avoid it ? Who could decido beforehand what would lie
the fact> The gentleman had admitted that Congress could

| not settle the question ; who, then, could do it} It was ob¬
viously impossible that the question could be decided by any
body but the judiciary.
Mr STEWART, of Pennsylvania, desired to ask the gen-

ileinan from Virginia whether the Supreme Court had not de-
i ided diit slavery existed by local laws, and that if he remov¬
ed his slave to fiee territory the slave remained no longer pro-

^Mr. BAYLY replied that the gentleman from Pennsylvania
was riot so good at the laws as he 1* niio* u~*

italics, and not very good at max, cfiougb the country perhaps
entertained a different opinion.

Mr. STEWART rose to a point of order.
The CHAIR. The gentleman from PannsyIvania will

stale his point of order. »
Mr. STEWART weuld do so. The gentleman from Vir¬

ginia had pledged himself to the House in the course of his
remarks a few days ago that, if he was wrong oo the question
stated, respecting the exports and imports at particular P«n-
ods, lie would never open his mouth on this floor again. Now
he (Mr. S.) maintained that the gentleman from Virginia had
no right to open his mouth on this floor. [Laughter. ]
The CHAIK paused.
Mr. BAYLY desired that the point of order should be de¬

cided.
.The CHAIR recognised no point of order in the statement

made. [Laughter.]
.Mr. BAY'LY said that, though foreign to this discussion, he

would state to the gentleman from Pennsylvania, for his edifi¬
cation, that, before he took the floor, he was writing a card
for ihe National Iotolligcncer, to show how that gentleman bad
quibbled in his card, which appeared in the National Intelli¬
gencer this morning, to enable bim to get out of the difficulty
in which he had involved himself; and if lie (Mr. B.) did not
show that be had done so to the satisfaction of^ every impar-
tial man, he would agree to resign his seat in Congress.

Mr. STEWART made some remark, which was notaudi-
hie at the Reporter's desk.
Mr. BAYLY could not give way to these tariff discussions.

He was sorry he had alluded to the gentleman from Pennsyl¬
vania at all. He said this with no disrespect to that gentle¬
man ; but tbey must disjioseof the case before them. 1 here
wa-s his friend from New York (Mr. Mcupht) anxiously
waiting at his fide to get the fl.or to speak upon this question,
and he (Mr. B.) was equally anxious that he should have lU
He would return, then, to the remarks of the gentleman from
.¦South Carolina, (Mr. Woonwsan,) and he would say that,
if Congress should undertake, by a unanimous vote, to say
that slavery was a fact (to we the expression of the gentle¬
man from South Carolina) in the Territories, that would not
bind the Legislature or Judiciary unless Congress had juris-
d.ction over the subject. It would, at the last, come Issfore
the courts, and h could be nowhere else decided. Had he
not, then, the right to say, cut bono?.what good would arise
if they undertook to maintain that slavery exited there
Gentlemen equally talented and learned maintained the re¬
verse that it did not exist thereuntil it was legaliied. Why,
if tl.ey should discuss this point for six months, until eveiy
gentleman had made up an opinion about it, would that settle
the question > Refersnce bad been made to the case of a
bank, and the question had been asked how that was a parly
question when it could go before the judiciary * Did not the
rrtriVman see Itiat it was properly s party question, because
this Government had to ac" upon it, and to make a charter be-
fore it went to the country ' And did not the genileman know
that it went befors the court on the question of its cons'i.u-
tionality, and that the court decided it to be constitutional '

Well, then, suppose this House should, by a two-thirds vote,
decide that slavery existed without legislation, did that settle
the question f Still the esse eculd and would come before the
courts, and the courts would decide the quesuon without
reference to the opiuions of politicians. Thev could not
avoid it.

,But if the irentleman from South Carolina so much dis¬
tasted his own opinion.it he was so fesrful that the liw
wss against him.if he lakes it for grsnted that ihe courts
will so decide, then he would advise that gentleman to go
against the acquisition of all territory, for in no other way
could the gentleman be relieved. The gentleman said he
could. In the name of common sense, let the gentleman
tell him how this qurslion was to be settled io advsnee, if, as
Ibe gentleman admitted, Congress had no cootrol oser it

Mr. WOODWARD rested on the proposition that Con¬
gress could and ought to legislate lor the protection of the
rights of the slaveholders as prescribed by the constitution.
The geuileman from Virginia »aid the courts bad -to deter¬
mine ltie question. If that wero so he new would consent
to make a caae lor them.

Mr. BAYLY- The gentleman now had changed bis po¬sition- He now aay« Congress has a right to legislate on the
subject.

Mr. WOODWARD said the people of all the States were
hound to deliver op fugitive s'aves, and that Coogress wss
bound lo nisks laws to provide thst the judicial proceedingsof everv State shall be taken aa evidence in otl.er »'«'*.

Mr. BAYLY said that wss entirely a new question. The
right to recapture fugitive slaves wss one thing, but the ques¬
tion which the gentleman from South Csrolios hsd dumsitd
was a different one. No man would deny that the provision
of the constitution to which the gentleman had rcfrtreJ opo-
rated in every State of this I'nioo ; but the qu^-ti n wnsttot*
a territory was a free or a slave territory was an entirely dif¬
ferent question. The question which he hsd been arguing
was not in reference »o s fueitive but s resident slave with hie
mauler. Would thst provision of the constitution «"ble a
master to hold bis slave in Msine or Mss^husetts > W ould
it ensble s muster to remove lo either of the free Stales, take
up Ilia resilience there, and continue to hoi 1 hie slave No
body would maintain that. The gentleman from South Caio-
Hna was too good a lawyer to believe ihst ; but tke gentleman
argued lhat slavery would exist as a lact in territory acquir¬
ed Well, but who was to decide whether K did or not >

Congress could not decide it. If Congress should und.rtake
to decide, its decision would not I* obligatory on the courts.
The gends-nsii from South Cstolias h».l >p»k»n of lbs jodi-
ciart of a ter itory, but the genileman knew well that it was
a iiiiestion thst would c nncl<elore Ihe Federal judiciary, under

laws and constitution of the Lni*od Miutee, for it was ex-
pr. ssly provided that the Supreme Court shall have jurisdic-
I on in such case*. He regretted lo differ on a proposition
of this sort with a gentleman from a Southern State, and with
. few words on this subject he closed his remsika, and then
reeamed his seat.

Mr. Ml'KPHY ro-e for the purpose cfexpressing his views
respecting the |*»wer of Congress u, legislate over lem'ories.
He knew thst this .li-ctiaaion was innpporione in some re¬
spect*, and thai th- remarks which he proposed to make were
not altogether in order« but following the example which had
been set by the learned gentlemen from V irginia and Sooth
Carolina, (Mr. Batit and Mr. Woodwabp,) he should
venture to pi'.tat lo the lf<m«e the views which bs enter¬
tained, especially as tbey differed from those of both the
gentlemen to whom he had referred.
He held that Congress has the power to legislate fev the

Territories; snd having that power, it had power over tbe
,;iie«tion of sl«very tbrr-3. But in his *iew the great diffi¬
culty under which the gentlemen had been laboring arose
from s confusion of ideas lespecting the Territories of the
United States. They had not d-awn tbe distinction between
territories acquired before ami those acquire 1 after the adop¬tion of the Federal constitution. While exprssaing these
views he would here lake occasion at tbe outset to say that
he was no advocate of the Wilmot prorviao. He did not
stand liere to defend it; st ihe same time he would not,with bis views of the constitution and of tbe power of Con-
gre»a, aseent to the principle laid down by either the gentle-
men from Virginia or the gentlemn^rMn South Carolina.
It appeared to him that those gentle bad both preesDtedto tbia House heresies on this question, which had been pro¬nounced such by tbe action of Concrete over and ovsr again,and which be should endeavor to establish aa such before hehsd done.

.He held that Territories that were now free- Territories inwhich slavery did not exist.if annexed to this I'mon, re-insined free antil Congeese positively eetaldished it there ; andfc,r that reason he wss appeal d to the Wilmot proviso. Heheld that the Wilmot proviso was wholly unnecessary. It
waa worse, far H served only to create dieseneions. Bat he
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